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The European Convention
on Human Rights (ECHR) and 
hunting with dogs

Some defenders of hunting have argued that a ban on hunting with dogs
would breach the European Convention on Human Rights incorporated
into UK law by the Human Rights Act 1998.

However, a petition lodged for the judicial review of the Protection of Wild Mammals (Scotland) Act 

2002 in the Court of Session in Edinburgh was rejected by the judge as incompetent in July 2002.

The Act that banned hunting with dogs in Scotland came into force on 1st August 2002. 

The case ruled that the Protection of Wild Mammals (Scotland) Act 2002 does not contravene the 

European Convention on Human Rights, and therefore provides the clear legal precedent that 

legislation to ban hunting with dogs does not contravene human rights legislation.

Specifically, Lord Nimmo Smith ruled that the Act does not interfere with the private lives of the 

petitioners under Article 8. Hunting with dogs takes place in public and does not take away their liberty

to ride horses, or go drag hunting, but merely prevents them from chasing and killing live quarry.

In addition to this, the claim under Article 1 of the first protocol concerning control of possessions 

was rejected. The ban on live quarry hunting need not deprive anyone of property or possessions.

There is no prohibition on keeping horses or hounds, and the hunters remain free to ride their horses,

go drag hunting or engage in any number of humane country pursuits. The hunters are, predictably,

attempting to reverse this decision. 

A second petition brought against the Protection of Wild Mammals (Scotland) Act by Brian Friend 

and Jeremy Whaley was also ruled incompetent and thrown out in June 2003.

Both our own and independent legal advice has consistently said that banning hunting with dogs does

not infringe human rights. Rabinder Singh QC of Matrix Chambers, commented that: “There is no right 

in that Convention to inflict cruelty upon animals. In so far as any right in the Convention may be applicable

at all, any interference with it would be justifiable in the public interest. People will still have the right

to enjoy their own property, but no one has the right under the Convention to engage in cruel sports,

whether using their own property or on public property.” This recent judgement confirms this view.

The implications for England and Wales
This decision shows clearly that there is no legal reason as to why there cannot be legislation that 

provides for a total ban on hunting with dogs.

Key facts about legislation to ban hunting with dogs 

These are all factors relevant to the issue of the European Convention on Human Rights .

■ Most independent opinion polls show clear public support for a ban.

■ There is overwhelming support for a ban in the House of Commons, the democratically elected chamber.

■ The supporters of a ban recognise that the only way to deal with the cruelty of hunting is to prohibit it by 

legislation. They recognise that the cruelty cannot be regulated out of hunting.

■ A Bill to ban hunting with dogs is a proportionate response to the social ill which has been identified.

■ The hunting lobby has had every opportunity to put its case including during the Burns Inquiry and the 

more recent Defra Hearings of September 2002.


